	
	[Name of Employer / Purchaser]

PG8A: Approval for waiving of penalties / damages
(Version 1: June 2016)

	Project no:                   Project description:      
Contract No:                  Title: 
Name of Contractor: 
Framework contract:   no     (check appropriate box(es)) yes    
If yes,   Order no:  
Estimated final total of the prices for the contract including VAT and price adjustment for inflation: 
Time (no of weeks from start of contract to completion/ delivery / end of service):        
Contract type and option:

(check appropriate box) and insert main Option e.g. F)
CIDB

  Standard professional service contract
   General conditions of service
  Contract for the supply and delivery of goods

   General conditions of purchase

FIDIC

  Green Book

  Red Book

  Yellow Book

  Silver Book

  Gold Book

JBCC

  Principal Building Agreement
  Minor works agreement

NEC3

  NEC3 ECC     main Option:  
  NEC3 ECSC  

  NEC3 TSC     main Option:  
  NEC3 TSSC  

  NEC3 SC     

  NEC3 SSC

  NEC3 PSC     main Option:  
  NEC3 PSSC

SAICE 

  GCC
NOTE See Table 10 of the National Treasury Standard for infrastructure Procurement and Delivery Management for full titles of standard contracts

	Procurement Gate 8A of the control framework for infrastructure procurement contained in the National Treasury Standard for Infrastructure Procurement and Delivery Management (SIPDM) requires prior approval for the waiving of penalties and / or low performance damages from the person authorised to do so in terms of the employer’s SCM policy.
Clause 8.1a) of the SIPDM requires that the person responsible for the administration of the contract or an order on behalf of the employer acts as stated in the contract that is entered into, subject to any constraints that may be imposed by the employer or the employer’s supply chain management policy for infrastructure procurement and delivery management. Prior approval is required before any penalties / damages are waived. 

NOTE: Penalties (any sum of money for the payment of which or anything for the delivery or performance of which a person may so become liable) are governed by the Conventional Penalties Act of 1962 (Act 15 of 1962). This Act permits a court to reduce the penalty if the penalty is out of proportion to the prejudice suffered to the extent that the court considers equitable in the circumstances.

	Brief description of work associated with the contract:

Approval sought for: (check appropriate box)
       waiving of delay damages   / penalty for delay                         

specify particulars and quantum of such damages / penalties   
       
       waiving of low performance damages 

           specify particulars and quantum of such damages  

     
      waiving of  other penalties / damages

           describe and specify particulars and quantum of such damages    
                                                                                                    

	Motivation to waive penalties / damages 
     

	Recommendation for the approval for waiving of penalties / damages made by: 

[name of person]

[Designation]                                Signature:                                                   Date:

	Approval for waiving of penalties / damages made by: 

[name of designated person – see SCM policy]

[Designation]                                Signature:                                                   Date:
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